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General Terms and Conditions for the Purchase of Services - Flytoget AS
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INTRODUCTION

These general terms and conditions apply for Flytoget’s
purchase of services unless otherwise agreed.

The party who has contracted to provide services to
Flytoget will be referred to as "Supplier".

SUPPLIER’S OBLIGATIONS

Supplier shall provide the services specified in the contract
according to the progress schedule agreed in the contract
or as agreed between the parties in writing. Supplier shall
fulfil their contractual obligations to deliver the services
regardless of any contractual disputes between the parties
and under no circumstance has Supplier any right to cancel
incomplete works due to any dispute between the parties.

The services must be provided to a high standard of
workmanship, in accordance with the contractual
requirements and always in compliance with current laws,
regulations and government directions as well as the relevant
trade standards. Supplier shall also ensure that the work is
conducted at a pace which Flytoget may reasonably
expect.

Supplier is obliged to ensure that all personnel employed to
fulfil this contract have relevant and sufficient skills for
their tasks at all times.

When undertaking work at Flytoget’s premises, Supplier
shall comply with Flytoget’s instructions with regard to
health, environment and safety. This applies similarly for
work undertaken at other premises on Flytoget’s
instruction.

Supplier shall never employ sub-suppliers to provide
significant parts of the service without Flytoget’s written
consent. Such consent does not relieve Supplier of his duties
under the contract. Supplier is fully responsible to Flytoget
for the work and conduct of his sub-suppliers.

Flytoget will not be considered the employer of Supplier’s
personnel in law or in fact, even when such personnel provide
the service, or parts thereof, by working jointly with Flytoget, at
Flytoget’s premises or on Flytoget’s instructions.

Supplier shall provide reports regarding work undertaken
and any other matter of importance to Flytoget. Such
reports must be submitted at the frequency and level of
detail described in the contract, or as otherwise requested
by Flytoget. On completion of the work, Supplier shall
submit a completion report. Unless otherwise agreed, all
reports shall be submitted electronically.

FLYTOGET’S ASSISTANCE

Flytoget shall fulfil their obligations under the contract and
otherwise reasonably accommodate Supplier’s efforts to
fulfil their contractual obligations. To this end, Flytoget
shall provide the necessary office space for work which
shall be performed at Flytoget’s premises, and ensure
access and reasonable accommodation for work to be
carried out at other premises, on Flytoget’s instructions.

COMMUNICATION AND MEETINGS

Any and all communication between parties shall take
place between the contact persons defined in the contract.

The parties shall meet regularly to assess the work under
the contract. The frequency of meetings is subject to
further agreement. Both parties are entitled to demand a
meeting with the opposite party by giving 14 days’ notice
in writing.
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VARIATIONS

Flytoget may, to a reasonable extent, demand qualitative
and/or quantitative variations to the service, as well as
changes to the progress schedules.

Should Supplier wish to claim an adjustment to the agreed
price or progress schedule as a consequence of any
variation defined under Clause 5.1, Supplier must notify
Flytoget without undue delay. Unless such notification is
submitted in time, the service must be provided within the
time and price agreed.

Supplier shall keep a record of all variations under clauses
5.1 and 5.2. These records must be kept updated at all
times.

REPLACING KEY PERSONNEL

Supplier’s key personnel cannot be replaced without
Flytoget’s consent. Such consent cannot be unreasonably
withheld.

Flytoget may demand that Supplier replace any personnel
performing work under the contract without undue delay,
if there are reasonable grounds for doing so.

SUSPENSION OF SERVICES

Flytoget may suspend the delivery of all or some of the
services agreed under the contract, by written notice. On
receipt of such notice, Supplier shall, without undue delay,
notify Flytoget of the effects that this suspension may have
on the overall performance of Supplier’s obligations under
the contract, if any.

Throughout the period during which the provision of
services is suspended, Supplier is entitled to compensation
only for documented and necessary expenses incurred in
connection with demobilising and mobilising personnel.

TERMINATION

Unless otherwise agreed, Flytoget is entitled to terminate
the contract and/or the work undertaken in fulfilment of
Supplier’s obligations under the contract in whole or in
part by giving one month’s notice in writing.

Supplier has no right to terminate the agreement unless
otherwise agreed.

PAYMENT

The prices payable for Supplier’s services must be
specified in the form of contract or in Flytoget’s purchase
order. All prices must be given in NOK exclusive of VAT.

Unless the parties agree otherwise, the payment shall be
calculated on the basis of hours worked at the hourly rates
listed in the form of contract or in Flytoget’s purchase
order. Flytoget may demand that Supplier delivers a
budget or provides an estimate for the expected time and
cost involved with providing all or some of the services.
This budget shall be communicated to Flytoget in advance
and include any and all potential risks of further
works/excess time required for completion of the
contractual services. If there is reason to believe that the
budget or estimate will be exceeded by more than 15 per
cent, Supplier shall immediately notify Flytoget. The
notification will in no event be accepted after the budget
has been exceeded. Supplier is only entitled to payment in
excess of the original budget if the revised budget is due to
circumstances where Flytoget would have had to
understand that such costs would accrue
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All unit prices shall be fixed throughout the contract period
unless otherwise agreed.

Invoices shall be submitted monthly in arrears and must
provide a detailed breakdown of working hours, with
payment due within 30 days of the invoice date. If a fixed
price has been agreed, the invoice shall be submitted only
after full delivery has been made and approved, unless a
particular payment schedule has been agreed.

If Flytoget has agreed to cover travel and subsistence, such
costs may be invoiced in accordance with the Norwegian
Government’s travel allowance scale. Flytoget shall always
approve such costs in advance and in writing.

All invoices must provide a reference number and the name
of a reference person, and must be addressed to:

Flytoget AS

c/o Fakturamottak

At Work Systems AS
Neptunveien 6, 7652 Verdal
Norway

All invoices must be itemised and accompanied by time sheets
etc. to enable checking by Flytoget.

Invoices that are incorrectly completed or referenced may be
rejected by Flytoget. In that case, Supplier shall credit the
amount to Flytoget’s account and issue a new, correct,
invoice. The payment is due from the date of the correct
invoice.

If it has been agreed that Supplier will provide a bank
guarantee, Flytoget will not be obliged to make any payment
until such guarantee has been submitted.

Supplier shall submit his final invoice within 60 days of
fulfilment or termination of the contract. The final invoice
shall cover all Supplier’s claims under the contract. Any and
all claims not included in the final invoice cannot be
presented later.

Payment of an invoice implies no approval of the service
provided, the invoice documents or the specification.

In case of late payment, Supplier is entitled to claim interest
under the Norwegian Act of 17 December 1976 no. 100
relating to Interest on Overdue Payments.

SUPPLIER’S BREACH OF CONTRACT
Defects

The goods will be defective if they fail to meet the
requirements set out in clause 2 above.

The implications of defective service

If Flytoget considers the service provided to be defective,
Flytoget is entitled to a discount proportionate with the
defect, or to cancel the service, entirely or in parts

Regardless of Clause 10.2.1 above, Flytoget is also entitled
to claim damages for any loss reasonably considered to be
incurred by defective goods, unless Supplier can prove
that the loss was not caused by the defect in question. .
Supplier’s liability for damages does not cover Flytoget’s
indirect losses unless Supplier is guilty of gross negligence
or intent.

Infringement of intellectual property rights

10.3.1 Supplier shall indemnify and hold Flytoget harmless

against all claims if the provision or outcome of the service
should cause, or be alleged to cause, any infringement of a
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third party’s patent right or other intellectual property
rights.

INSURANCE

Supplier shall at his own cost take out and maintain such
insurances which are appropriate for Supplier’s activities and
the nature of the service provided, including liability
insurance.

Supplier shall submit the certificate of insurance to Flytoget
no later than at the time of entering into the contract.

CONFIDENTIALITY

The parties are obliged to keep confidential any personal
matters, operational issues and business secrets to which they
may gain access in connection with their work under the
contract. This non-disclosure obligation extends beyond the
contract period and for as long as the relevant information
remains confidential. Flytoget may demand that Supplier’s
personnel sign a special confidentiality declaration.

Supplier is not at liberty to quote Flytoget or the contract
as reference to a third party without Flytoget’s consent.

Should Flytoget provide such consent, this will not revoke
the non-disclosure obligation under clause 12.1.

LEGAL TITLE TO INTELLECTUAL PROPERTY

Unless otherwise agreed in writing, legal title to the
intellectual property rights created by or resulting from the
service provided will be transferred to Flytoget at the time of
their making. Such legal title also includes the right to alter
and assign these results, cf. s. 39(b) of the Norwegian
Copyright Act of 12 May 1961 no. 2.

All reports, drawings, specifications and similar documents,
as well as computer applications and software, which have
been created in connection with the service, are considered
intellectual property created by the service provided.

Supplier retains legal title to his own tools and methods.
Unless otherwise follows from statutory or contractual
non-disclosure obligations, both parties are at liberty to
make use of any general know-how they may have
acquired in connection with their work under the contract.

ASSIGNMENT

Flytoget is free to assign their rights and obligations under
the contract.

Supplier is not entitled to assign his rights and obligations
under the contract without Flytoget’s written consent.
Supplier may nevertheless freely transfer the right to the
compensation payable under the contract (factoring).
However, any such transfer will not exempt Supplier of his
obligations under the contract.

CHOICE OF LAW AND DISPUTES

The contract shall be interpreted in accordance with
Norwegian law.

Efforts must be made to reach a negotiated resolution to any
dispute arising from the interpretation or implementation of
the contract. Should such negotiations fail to settle the matter,
the case will be brought before the ordinary courts of law.

In the event of litigation, Flytoget’s court of domicile will
constitute the appropriate place of jurisdiction.
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